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Corpus Juris Secundurm

section 16, Page B9Z:
1 on whose estate administratiog s

hile the presumption of death
Lase sufficient to warrant d

elops that such person

FACT OF DEATH: Death of ihe persol
sought is a junsdicion requisite; and w
arising f1om absence may present a prima lacic
grant of administration, yet if it subsequently dev
was in fact alive, the administratinn is void.

While it is tue that the presumption of death arising from a person 's
absence, unheard from, for a considerable length of tume, see " Death |
Sectipn 6", may present a prima facie case sufficient to warrant a grant of
admunistration nn his estate, the arising of such presumplion does not take
the case out of the uperation of the general rule on the subject, and if 35
made to appear that the person was in fact alive at the time such
administration was granted, the administraion is absolutely void.
Although, that payment 1o an adiministratos of an absentee who is not in
facl dead is no defense against the ahsentee or his legal representauive, nor
are costs and disbursement mcurred by such administrator a legal charge
against the absentee or hus propernty; but where the administrator has paid
debts of the absentee, he is subrogated 1o the rights of the creditors whom
he has paid. It has been considered, however, that the invalidity of the
administration does not relate back, but that it is invalid only the time
when the presumption of death is reburted.



estut ue Vie Act 16606
1666 CHAPTI R T ISand 19 Cha 2

An Act for Redresse of inconveniencies by want of Proofe of the Deceases of Personsbes ond the Seas
or absenting themselves, upon whuse Lives Esiates doe depend.

X1Recital that Cestui que vies huve gone bevond Sea, and that Reversioners cannoot findout

whether they are alive or dead.

W hereas diverse Lords of Mannours and others have granted Estates by | ease Tor one or morelife or hves. or
else for yeares determinable upon one or more Jife or lives And it hath oflen happened that such person or
persons for whose life or fives such Estates have beenc grantcdhave gone beyond the Scas or soc absented
themselves tor many veares thal the Lessons and Reversioners cannot tinde out whether such person or
persons be alive or dead by reason whereof such Lessors and Reversioners have beene held out of possession
ol therr Tepementsfor many veares afler all the fives upon which such Estates depend are dead in regard tha
thelessors and Reversioners when they have brought Actions 1or the recovery of their Tenements have beene
putt upon it to prove the death of their Ternants when 3t is almost impossible furthem 1o discover the samc.
For remedy of which mischeife souv frequently happening 1o suchlLessors or Reversioners.

Annptations:

Editorial InJormation
X1 Abbresimipns or contrachions i e ongindl form of this Act kave been expanded mite medemlettering in the text et out abene

and below.
Modificolions ete. {not aheriog text)
L1 Shon utic “The Cesan que Vie Act 1666 given by Statuic Law Revision Act 1948 {c. 62), Sch. 2

C2 Preambic cmined in pan wnder authority of Swtuie Law Revision Act 1998 (<. 62). 5¢b. 3
€3 Certain wonds of enschoeni epraled by Statule 1 aw Rexision Act 1888 (¢ 3) und remainder omitedunder suhasity of Statute

Law Revsion Act 1948 ic. 621 5. 3

Cestui que vie remaining beysad Sca for Seven Years togeiher and no Proof of thewr Lives, Judge ia
Action to direet s Yerdict as though Cestui gue vie were dead.

1. Ifsuch person or persons for whose life or lives such Estates have becac or shall begranted as
aforesaid shall remaine beyond the Seas or clsewhere absent themselvesin this Realme by the space

of seaven veares logether and noe sufficient and evidentproofe be made of the lives of such person or
DErctynit recreefvelu 0 any A ctusnenm rnenced for reecovernn of siiech Tensamente By the | oceare A7
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Annotations.

Amendments (Textool)
F.1 S il repeaked by Statute 1 3w Revision Act 1948 1c 62) Sch. 4

111 [ 2]

Annntolions:
Amendments {TevivaD)S 1 repovlod by Stmmc Lan Rosisias Act 1B63 e 125

IV. If the supposed dead ¥an prove to be alive, then the Title is revested. Action formesan
Profits with Interest,

|xProvided alwayes Thm if anv person or [xsperson or| persons shall be evicted outof any Lands or
Tenements by vertue of this Act, and afierwards if such person orpersons upon whose lite or fives such Fstate
or Estates depend shall returne againefrom beyond the Seas, or shall on proofe in any Action to be brought
fos recoyery of the same [10] be made appeare 1o be liveing: o5 to have beene liveing al the time of
theEviction That then and from thenceforth the Tennant or 1.essee who was outed of thesame his or their
Executors Administrators or Assignes shall or may reenter repossessehave hold and enjoy the said Lands or
Tenements in his or their former Estate for anddureing the Life or Lives or soe long terme as the said person
or persons upon whoselife or Lives the said Estate or Estates depend shall be liveing, and alsoe shall
UPONACTon or Actions o be brought by him or them against the Lessors Reversioners orTennants in
possession or other persons respectively which since the lime ol the saidEviction received the Proffitts of the
said Lands or Tenements recover for damages thefull Proffitts of the said Lands or Tenements iespeclively
with lawfull Interest for andfrom the time that he or they were ouled of the said Lands or Teoements. and
Kepte orheld o of the samc by the smd Lessors Revessioners Tennants or other persons whoatter the said
Ewiction received the Proffitts of the said Lands or Tenements or any of them respectively as well in the case
svhen the said person or persons upon whose Lifeor Lives such Estate or Estates did depend are or shall be
dead at the 1ime of bringingo? the said Action or Actions as if the sail person or persons where then liveing.

Annotations: Ediorial information

X2. annexed to the Original Act in a separiue Schedule
X3. Yagiant reading ol the test npied in The Siohies of the Realm bs follows: O omiis [ refers (o 2oollection m the library of

Trnity College. Cambridec)

Cestui O S dcvisbhip: 11
fracumen: Gemeruwed 20! 2030



